Shake-up will make it
harder for residents
to fight off developers

By Jack Doyle
Home Affairs Correspondent

RESIDENTS’ rights to appeal
against planning applications will
be sharply curbed under rules
announced today.

Ministers say the limits on court
action will stop ‘time-wasting’ appeals .
to block new developments — and
encourage both economic growth and
house-building.

But campaigners warn local communi-
ties face a further erosion of their powers
to block unwanted building.

Judicial reviews are the last option for
those opposing developments whose
cases have been thrown out by their
council. ;

From later this year, anyone who wants
to launch such a review will have just

six weeks to apply — down from
the current deadline of three
months.

Their opportunities to appeal if
the court refuses to hear the case

will also be limited. And minis-

ters are also set to quadruple
fees for judicial review applica-
tions from £60 to £235.

And there will be a ban on
demanding a personal hearing if
the written application has been
ruled ‘totally without merit’.

Residents who wish to oppose a
new development first appeal to
their local authority, then to the
planning inspectorate, and finally
go to the High Court for a judi-
cial review. Last year David Cam-
eron said the cost of reviews
would increase ‘so people think
twice about time-wasting’.

Announcing the changes, Jus-
tice Secretary Chris Grayling
said: ‘Judicial Review should be

used by people who have care-
fully considered whether they
have proper grounds to chal-
lenge a decision.

‘We are changing the system so
it cannot be used anymore as a
cheap delaying tactic.”

Officials said the moves were
aimed at tackling a culture of

“‘meritless judicial review applica-

tions to delay immigration deci-
sions and hold up development’.

But Claire Norman, from the
Campaign to Protect Rural Eng-
land, said: “This has the poten-
tial to unfairly compromise the
rights of individuals to be able to
challenge planning decisions
that affect where they live and
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their local communities. It’s
therefore a worrying challenge to
localism.’

She said changing the laws on
judicial review to deal with
planning issues was a ‘broad-
sword approach where a scalpel
would do’.

“The system is already unfairly
stacked against local people and
this was one of the few ways
open to them to oppose terrible
developments.

‘If this option is put even fur-
ther out of their reach, the abil-
ity for them to take part in the
democratic planning process is
eroded even further’

The number of judicial review
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cases has soared in England and
Wales in recent years.
Applications for reviews rose
from 6,692 in 2007 to 11,359 in
2011. But of those, just one in six
were granted permission to go

" ahead and only a handful were

ultimately successful.

The majority are immigration
cases. Lawyers for foreign nation-
als have been accused of abusing
the process to block their client
from being removed from the
country.

In 2011 some 8,649 imniigration
judicial review applications were
made, but only 607 went to a
hearing and only 54 were suc-
cessful. On average, cases dealt
with on paper took 83 days to be
dealt with and those which went
to a hearing 275 days.

The measures are expected to
take effect from the summer.




